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ORDINANCE 2011-692-E
AN ORDINANCE AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE A PURCHASE AND SALE AGREEMENT FOR THE PURCHASE OF APPROXIMATELY 846 ACRES OF ENVIRONMENTALLY SENSITIVE LAND DESCRIBED HEREIN (THE “LAND”); APPROPRIATING A CITY MATCH OF $1,700,000  ($1,500,000 FROM AES CEDAR BAY COGENERATION SETTLEMENT FUND AND $200,000 FROM ARCHIE DICKINSON PARK) TO CONTRIBUTE APPROXIMATELY 24% TOWARD THE TOTAL  ACQUISITION COST ($7,100,000) OF THE LAND; PROVIDING FOR A REVERTER OF FUNDS; AMENDING THE 2012-2016 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2011-406-E TO INCREASE THE BUDGET FOR THE PROJECT ENTITLEd “THOMAS CREEK BATTLEFIELD”; MAKING THE ACQUISITION OF THE LAND CONTINGENT UPON RECEIVING AND APPROVING AN ENVIRONMENTAL SITE ASSESSMENT, SURVEY, AND TITLE REPORT; PROVIDING FOR THE EXECUTION OF ALL DOCUMENTS RELATING TO THE ACQUISITION OF THE LAND; PROVIDING FOR THE PARKS AND RECREATION DEPARTMENT TO OVERSEE THE PROJECT; CREATING A NEW SECTION 111.132 (RECREATION PRESERVATION LAND SPECIAL REVENUE FUND), ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Battle of Thomas Creek was fought in Duval County on May 17, 1777, making it the southernmost battle of the American Revolutionary War; and

WHEREAS, the City of Jacksonville applied in 2010 and 2011 for federal Forest Legacy Program grant funds from the U.S. Forest Service to acquire this property; and


WHEREAS, federal grant funds in the amount of $5,300,000 have been approved for the purchase of the property; and


WHEREAS, two appraisals have recently been completed and reviewed and state the value of the 846 acres to be $7,100,000 and $7,200,000, respectively; and


WHEREAS, the purchase price for the property is now $7,100,000; now, therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval and Authorization to Execute.  There is hereby approved and the Mayor (or his authorized designee) and the Corporation Secretary are hereby authorized to execute and deliver a Purchase and Sale Agreement (the “Agreement”) between the City of Jacksonville and The Trust for Public Land, in substantially the form as attached as Second Revised Exhibit 1, labeled as “Second Revised Exhibit 1, Amd Purchase & Sale Agree, Sept 5, 2012 – Finance”, for the purchase of approximately 846 acres of environmentally sensitive lands (the “Land”).  Additionally, there is hereby approved and the Mayor (or his authorized designee) and the Corporation Secretary as hereby authorized to execute and deliver a Memorandum of Agreement (Thomas Creek Battlefield) between Florida Forest Service and the City of Jacksonville, Florida regarding the grant award, in substantially the form attached hereto as Exhibit 3.  There is hereby approved, and the City Council, the Mayor, and the Corporation Secretary are hereby authorized to negotiate and execute the First Amendment to the Management Plan to include the maintenance of the 846 acres.  A copy of the Management Plan is on file with Legislative Services.

Section 2. 
For the 2011-2012 fiscal year, within the City’s budget, there is hereby appropriated the indicated sum from the account listed in subsection (a) to the account listed in subsection (b):


(a)
Appropriated from:




Cedar Bay Co-generation Settlement




PDCP324CO-PD0027-01




$1,500,000



Archie Dickinson Park




PRCP331F5720-PR0475-03



$  200,000
(b) Appropriated to:


Thomas Creek Battlefield 




PR0360-03






$1,700,000


 Section 3.
Purpose. The purpose of this appropriation is to contribute approximately 24% of the total funding towards the $7,100,000 acquisition cost of the Land to be purchased and owned by the City.  The City applied for, and received two grants from the Florida Forest Service for the conservation of a working forest, adjacent to the Timucuan Ecological and Historic Preserve, that is the site of the southernmost battleground of the American Revolutionary War.  The U.S. Forest Service will contribute $5,300,000 toward the purchase of the Land, and The Trust for Public Land will contribute $100,000 plus closing costs.  A copy of the Project Summary is attached hereto as Second Revised Exhibit 2, labeled as “Second Revised Exhibit 2, Amd Project Summary, Sept 5, 2012 - Finance”.

Section 4. 
Reverter. Any unused balance of the City contribution remaining after all project acquisition costs have been paid shall revert to the Cedar Bay Cogeneration Settlement account from which a portion of the money was appropriated.  


Section 5.

CIP. Ordinance 2011-406-E, being the 2012-2016 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to increase the budget for the projects entitled “Thomas Creek Battlefield”.  This project is more fully described in Revised Exhibit 4, labeled as “Revised Exhibit 4, Amd CIP, September 5, 2012 – Finance”, attached hereto.  This ordinance shall constitute an amendment to Ordinance 2011-406-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2011-406-E shall continue in full force and effect.  The Council finds that the deferral of this amendment until the next annual budget and CIP review will be detrimental to the best interest of the community because federal funds are now presently available.  Pursuant to Section 122.605(c), Ordinance Code, a vote on this ordinance shall require the affirmative vote of two-thirds of the Council Members present at the meeting because of the CIP amendment set forth in this section.  


Section 6.

Contingency. 
The acquisition of the Land contemplated in this Ordinance is contingent upon the City, through the Department, receiving and approving an environmental site assessment, survey, and title report for the property and the satisfaction such other condition as specified in the Purchase and Sale Agreement.  

Section 7.

Execution and Delivery. 
Upon satisfaction of the contingency set forth in Section 6 above, the Mayor (or his authorized designee) and the Corporation Secretary are hereby authorized to execute and deliver any and all other such closing documents necessary or appropriate to effectuate the transaction, subject to form approval by the Office of General Counsel. The Purchase and Sale Agreement may include such additions, deletions and changes as may be reasonable, necessary and incidental for carrying out the purposes thereof, as may be acceptable to the Mayor, or his designee, with such inclusion and acceptance being evidenced by execution of the Purchase and Sale Agreement by the Mayor, or his designee.  No modification to the Purchase and Sale Agreement may decrease the appraised value of the property or increase the financial obligations or liability of the City, and any such modification shall be technical only and shall be subject to appropriate legal review and approval by the Office of General Counsel. For purposes of this ordinance, the term “technical changes” is defined as those changes having no financial impact, including, but not limited to, changes in legal descriptions or surveys.

Section 8.

Oversight. 
The Mayor is requested to appoint the Department of Parks and Recreation to insure compliance with the agreement and all other appropriate laws.  

Section 9.

Creating a new Section 111.132 (Recreation Preservation Land Special Revenue Fund), Ordinance Code.  Section 111.132 (Recreation Preservation Land Special Revenue Fund), Ordinance Code, is here by created to read as follows:

CHAPTER 111. SPECIAL REVENUE AND TRUST ACCOUNTS

PART 1. PARKS, RECREATION, CULTURE AND ENTERTAINMENT.

*  *  *

Sec. 111.132. Recreation Preservation Land Special Revenue Fund.


There is created within the General Trust and Agency Fund, a special revenue fund account to be known as the Recreation Preservation Land Special Revenue Fund (the "Fund"), into which shall be deposited all revenue derived from the sale of timber on recreational preservation land, gifts, donations, contributions, grants and other sums of money to be used to provide funding for the management and benefit of Recreational preservation land purchased or managed by the City, and shall not be used for operational expenses. All sums placed into the Fund, which shall include all interest earned or accrued thereon, shall not lapse at the close of any fiscal year, but instead shall carry over to the next fiscal year. Subject to prior appropriation by Council, the Director of Finance, or a designee, is authorized and directed to make disbursements from the Fund upon the written requisition of the Director of the Parks and Recreation, or a designee.

*  *  *

Section 10.
Effective Date. 
This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

   /s/ Margaret M. Sidman_______ 
Office of General Counsel

Legislation Prepared by:
Margaret M. Sidman
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PURCHASE AND SALE AGREEMENT
(Thomas Creek Battlefield Preserve)

THIS PURCHASE AND SALE AGREEMENT (this “Agreement”) is made and entered into
this day of , 2012 (the “Effective Date”) by and between the CITY
OF JACKSONVILLE, a Florida municipal corporation (“Purchaser”), whose address is c/o
Department of Parks and Recreation, 214 N. Hogan Street, Suite 3102, Jacksonville, Florida
32202 and THE TRUST FOR PUBLIC LAND, a California non-profit corporation (“Seller),
whose address is 306 North Monroe Street, Tallahassee, Florida 32301.

BACKGROUND FACTS

A. Seller is a land conservation not for profit corporation that independently acquires
real estate;

B. Seller has an option to acquire approximately 846 acres of forest area, as more
particularly described on Exhibit A attached hereto (the “Property”), from the Current Property
Owners (as defined herein) pursuant to an option agreement (“Option Agreement”);

C. The Property has been identified by the Florida Department of Agriculture and
Consumer Services, Florida Forest Service (“FFS™) as an environmentally important forest area
under the U.S. Forest Legacy Program (the “Program’), a federal program established under the
United States Department of Agriculture, U.S. Forest Service that provides federal financial
assistance in acquiring forest areas and promotes forest land protection and other conservation
opportunities;

D. FSS awarded Purchaser two sub-recipient grants under the Program in the amount
of $3,500,000.00 for Fiscal Year 2010-2011 (“FYII Grant Award’) and in the amount of
$1,800,000.00 for Fiscal Year 2011-2012 (“FYI12 Grant Award”), for a total grant amount of
$5,300,000.00 (collectively, the “Grant Funds”), to assist with the acquisition costs of the
Property;

E. Purchaser desires to purchase the Property from Seller subsequent to Seller’s
purchase of the Property from the Current Property Owners, and the parties agree to consummate
the real estate transaction contemplated above subject to the terms and conditions contained
herein; and

NOW THEREFORE in consideration of the mutuality of the covenants and agreements herein
contained, the parties hereto mutually covenant and agree with each other as follows:

1. Background Facts. The Background Facts set forth above are true and correct
and incorporated herein by reference.
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2. Purchase and Sale of Propertv. Seller hereby agrees to sell, assign, and convey
to Purchaser, and Purchaser agrees to purchase from Seller, in accordance with the terms and
subject to the conditions contained herein, that certain parcel of real property consisting of
approximately 846 acres of forest area situated in Duval County, Florida, more particularly
described in Exhibit A attached hereto and incorporated by reference herein (the “Land”). The
Land and all appurtenances pertaining thereto including all developer or development rights,
timber rights, and all rights, title and interest of Seller in and to any easements, licenses,
privileges, adjacent streets, roads, alleys or rights of way pertaining to the Land are hereinafter
collectively referred to as the “Property”.

3. Purchase Price.

(a) Amount. The total purchase price for the Property shall be Seven Million
One Hundred Thousand and No/100 Dollars ($7,100,000.00), subject to adjustments and
prorations as provided herein. The escrow agent for this transaction shall be Timothy A.
Burleigh, P.A. (the “Escrow Agent’) whose address is 255 Foxcroft Center Road, Dover-
Foxcroft, Maine 04426,

(b) Payment of Purchase Price.  Seller shall receive through escrow at
Closing the Purchase Price, subject to adjustments and credits as set forth in this Agreement, via
wire transfer of immediately available funds (U.S. Dollars), which sum shall be deposited as
described below in this subsection (b) with Escrow Agent on or prior to the Closing:

0 Purchaser shall directly deposit One Million Seven Hundred Thousand
and No/100 Dollars ($1,700,000.00) of the Purchase Price with the Escrow Agent;

(i1) FSS shall deposit the Grant Funds, or Five Million Three Hundred
Thousand and No/100 Dollars ($5,300,000.00) of the Purchase Price with the Escrow
Agent on behalf of Purchaser. Said deposit by FSS shall be a condition precedent to
Closing pursuant to Section 4(b) below; and

(i) Seller shall deposit the Seller’s Gift (as defined below), or One Hundred
Thousand and No/100 Dollars ($100,000.00) of the Purchase Price with the Escrow
Agent.

(c) Purchaser’s Grant Match Requirement. FSS pursuant to the Program
guidelines requires that Purchaser provide at least 25% of the Purchase Price as a condition of
receiving the Grant Funds (“Grant Match Requirement”). Purchaser shall provide One Million
Seven Hundred Thousand and No/100 Dollars ($1,700,000.00) towards the Purchase Price at
Closing and Seller shall provide One Hundred Thousand and No/100 Dollars ($100,000.00)
towards the Purchase Price solely as a gift to Purchaser at Closing (“Seller’s Gift”). Purchaser’s
One Million Seven Hundred Thousand and No/100 Dollars ($1,700,000.00) and Seller’s Gift
towards the Purchase Price shall constitute the Grant Match Requirement for purposes of the
Program.
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4. Conditions Precedent to Closing.

(a) Conditions Precedent to Seller. The obligation of the Seller hereunder to
consummate the Closing is absolutely contingent on Seller’s acquisition of the Property pursuant
to the Option Agreement from MMC-TCP, Inc., a Florida corporation, Casa De Campo, Inc., a
Florida corporation (“CDC”), and/or Mitchell R. Montgomery and Elaine F. Montgomery,
husband and wife (together “Montgomery”), (collectively, the “Current Property Owners”) as
their ownership interests may appear on the title to the Property (“Seller’s Initial Acquisition™).
If the Seller is unable to acquire the Property from the Current Property Owners, this Agreement
shall terminate ab initio, and the parties to this Agreement shall have no further obligations or
duties to each other or rights against each other. The Purchaser shall approve of all due diligence
(i.e., survey, title, environmental site assessment) the Seller’s Initial Acquisition pursuant to
Section 6 below. The parties agree that they will rely on the same survey and the same
environmental site assessment for both the acquisition contemplated by this Agreement and the
Seller’s Initial Acquisition. The Seller’s Initial Acquisition shall include, without limitation: (i)
a conveyance of an access easement, in a form approved by Purchaser, to CDC and Montgomery
for the sole purpose of providing CDC and Montgomery with access to their adjacent properties
from Butch Baine Road (“dccess Easement”) and shall include in said easement the covenant
and restriction contained on Exhibit H attached hereto (the “Easement Restriction”); and (ii) an
environmental affidavit and indemnity by the Current Property Owners in favor of the Purchaser
in the form attached hereto as Exhibit F (“Environmental Affidavit and Indemnity”). The
Seller herein shall have an absolute right to termination this Agreement, notwithstanding
anything herein to the contrary if it fails to obtain, after reasonable efforts, any of the following:
(i) the Access Easement or (ii) the Environmental Affidavit and Indemnity.

(b) Conditions Precedent to Purchaser. The obligation of Purchaser hereunder
1s absolutely contingent upon the satisfaction of each of the following conditions prior to the
Closing: (i) the availability of lawfully appropriated funds in an amount not less than One
Million Seven Hundred Thousand and No/100 Dollars ($1,700,000.00); (i1) the receipt by
Escrow Agent of the Grant Funds from FFS prior to Closing; (iii) execution of the Grant
Memorandum of Agreement for the FY11 Grant Award and FY12 Grant Award in the form
attached hereto as Exhibit I by the Purchaser and FFS prior to Closing; (iv) an Offer of
Amicable Agreement Letter in the form attached hereto as Exhibit G executed by the Seller and
Current Property Owners; (v) a copy of the Access Easement executed by Seller and Current
Property Owners to be recorded (and also as listed on Schedule B-I1I of the updated
Commitment); (vi) a copy of the Environmental Affidavit and Indemnity executed by the
Current Property Owners; and (vii) satisfaction or cure of any Title Defects pursuant to Section
6(d) below.

(c) Satisfaction of Certain Conditions Precedent Prior to Seller’s Initial
Acquisition.  Purchaser shall notify Seller in writing within five (5) days following the
satisfaction of conditions (i)-(vii) in Section 4(b) above. Upon receipt of said notice from
Purchaser, Seller shall as soon as practicable consummate the closing with the Current Property
Owners pursuant to the Option Agreement.
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5. Inspection Period.

(@ Duration. Purchaser shall have the right, subject to the terms herein,
during normal business hours for a seventy (70) day period commencing one (1) day after the
Effective Date and ending at 5:00 P.M. (Jacksonville, Florida time), sixty (60) days thereafter
(the “Inspection Period”) to enter upon, inspect and investigate the Property to determine
whether or not the same is satisfactory to Purchaser. For each day that the Seller fails to deliver
to Purchaser the Due Diligence Materials (as defined below) hereinafter the expiration of the
respective delivery date, the Inspection Period shall automatically be extended by one day.

(b) Entry and Inspection. During the Inspection Period, the Purchaser shall
have the same rights and obligations as the Seller herein has in that certain Option Agreement
between Seller herein and Current Property Owners. During the Inspection Period, Seller shall
grant to Purchaser the following rights to access and inspect the Property:

(1) Access to Property. For the duration of the Inspection Period, Purchaser shall
have access to the Property at all reasonable hours, through its representatives,
agents and employees, for the purpose of inspecting the Property and causing
any necessary appraisals, Hazardous Materials audits and surveys, and other
inspections to be made, provided always that Purchaser shall not interfere with
the rights of any lessees or licensees of the Property. Seller acknowledges that
Purchaser has a self-insurance program pursuant to Section 768.28(16),
Florida Statutes and shall maintain said program during the Inspection Period.
Purchaser shall require any and all subcontractors performing duties on
Purchaser’s behalf to maintain a general liability insurance policy in the
minimum amount of One Million Dollars and No/100 ($1,000,000.00) and the
insurer shall name Seller and their officers, directors and employees as an
additional insured, provide Seller with an endorsement and a certificate of
insurance evidencing the same. Afier completing any inspections, Purchaser
shall restore and repair any damage caused by Purchaser’s inspections and
Purchaser hereby agrees, subject to the provisions and limitations of Section
768.28, Florida Statutes, to indemnify and hold Seller harmless from any and
all claims made or causes of action brought against Seller or the Subject
Property resulting from the activities of Purchaser or any of Purchaser’s
agents, servants or invitees in conducting any of the inspections,
investigations or examinations of the Property. Neither Purchaser nor any
agent, employee, or contractor of Purchaser shall report, without the express
written consent of the Seller, which shall not be unreasonably withheld, any
data, results, or work product obtained or produced in connection with the
inspection and examination of the Property to any municipal, state, or federal
government or agency or any other administrative agency, or any other third
party, except as required by Purchaser in order to evaluate the Property, to
obtain necessary approvals and permits for development of the Property by
Purchaser for its intended use, or as required by law, without the express
written permission of the Seller. (Section 16 of that certain Third Amended
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and Restated Option Agreement between The Trust for Public Land as buyer
and the Current Property Owners as seller.)

If for any reason the Seller herein loses its right to access the Property under the terms of the
agreement referred to above, the Seller shall notify, in writing, the Purchaser of said fact and the
Inspection Period shall extend for one (1) additional day for each day in which the Seller herein
has lost the right to access and inspect the Property.

(© Termination of Inspection Period. The Purchaser shall have the right at
any time during the Inspection Period to notify Seller in writing that it has elected to terminate
this Agreement if Purchaser for any reason determines that the Property is not satisfactory to
Purchaser. If Purchaser terminates this Agreement during the Inspection Period, Purchaser shall
return the Due Diligence Materials delivered to Seller.

(d) Intended Use. Purchaser is purchasing the Property with the intent of
utilizing the Property for recreational and park purposes (the “Intended Use”). The parties
hereto agree that as a condition to Purchaser’s obligation to close hereunder, the Property shall
be useable for the Intended Use as determined by Purchaser in Purchaser’s sole discretion.

(e) Due Diligence Materials. Within ten (10) days following the
commencement of the Inspection Period, Seller agrees to deliver to Purchaser all due diligence
materials relating to the Property to the extent such materials are in the Seller’s possession or
control. “Due Diligence Materials” as referred to herein shall mean (i) all information,
drawings, permits, correspondence and reports relating to the Property as determined or prepared
by Seller or Current Property Owner’s consultants, agents, or engineers, including any
correspondence with any local, state or federal governmental agency regarding the operation or
use of the Property; (ii) all existing surveys and maps of the Property; (iii) a copy of any
protective covenants, conditions, restrictions, development order, development standards, rules
or regulations, together with any amendments thereto, that have been imposed upon the Property;
(iv) all engineering data, drawings, plans, specifications, site plans, architectural renderings
relating to the Property; and (v) copies of all studies, surveys, soil tests, audits and reports and
other information dealing with jurisdictional wetlands, the environmental soil and subsurface
conditions of the Property.

6. Survev and Title Matters.

(a) Title Insurance. Seller shall within twenty (20) days after the Effective
Date of this Agreement to obtain a title commitment, together with copies of all title documents
listed as exceptions (“Commitment”), from Timothy A. Burleigh, P.A., as title agent for a
licensed title insurance company acceptable to Purchaser (“Title Insurer”), agreeing to issue to
Purchaser an Owner’s ALTA Form B title insurance policy in the total amount of the Purchase
Price insuring fee simple marketable title to the Property, subject only to the Permitted
Exceptions (as defined in ¢ below). Seller acknowledges that the following, in addition to all
other title matters not acceptable to Purchaser, shall be deemed Title Defects (defined below): (a)
amounts secured by any mortgage lien or security interest encumbering the Property; (b) all real
estate taxes and assessments on the Property which are due and payable on or prior to closing;
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and (c) any liquidated final non-appealable liens or judgments affecting all or any portion of the
Property (collectively, “Mandatory Removal Liens™).

o)) Permitted Exceptions. It is understood and agreed that the Property is
being sold by Seller to Purchaser free and clear of all liens, claims and encumbrances except for
the hereinafter Permitted Exceptions, and it is further understood and agreed that the conveyance
by Special Warranty Deed to be delivered by Seller at Closing shall be subject only to the
following (“Permitted Exceptions”):

(i) Laws, ordinances and governmental regulations none of which
shall prohibit Purchaser’s Intended Use;

(ii) All matters shown on Schedule B-2 of the Commitment which are
not Title Defects or Mandatory Removal Liens;

(1))  Those matters disclosed by or depicted on the Survey which are
not a Title Defect; and

(iv)  The Grant restrictions contained in the Special Warranty Deed.

(©) Survey. Within forty-five (45) days following the Effective Date, Seller
shall obtain an ALTA survey of the Property (the “Survey™) and deliver copies of the same to
Purchaser. The Survey shall (i) depict the location of any improvements and easements located
on or benefiting said parcels; (ii) depict the location of any wetlands and the number of acres
with respect to such wetlands; and (iii) be prepared by a land surveyor licensed in the State of
Florida in compliance with Chapter 472, Florida Statutes, certified as meeting or exceeding the
minimum technical standards for land surveying as established pursuant to Chapter 21HH-6,
Florida Administrative Code and as adopted by the American Land Title Association (ALTA)
and American Congress of Surveying and Mapping (ACSM). The Survey shall be certified to
Purchaser, Seller, and the Title Insurer. The legal description provided in the Survey, once
approved by Seller, Purchaser and the Title Insurer shall control for all purposes under this
Agreement.

(d) Defects in Title and Survey. If the Commitment or Survey disclose any
defects in title or other matters which are not acceptable to the Purchaser (“Title Defects”), then
the Purchaser shall deliver written notice to the Seller within fifteen (15) days after the receipt of
the last of the Commitment and the Survey. If the Seller is unwilling or unsuccessful in
removing the Title Defects prior to Closing, then the Purchaser shall have the option at Closing
to either: (a) terminate this Agreement; (b) waive such Title Defect; or (c) postpone the Closing
for a reasonable time to allow Seller additional time to remedy said Title Defect, and if
thereafter, Seller is still unable to remedy said survey defects or objections, at that time
Purchaser may elect either (a) or (b). Seller acknowledges that the Program requires that the
Property be conveyed to Purchaser free and clear of all encumbrances inconsistent with the
purpose of the Program.

()] Updated Title Commitments and Surveys. Prior to Closing, Seller shall
obtain an updated Commitment and Survey within thirty (30) days of the Closing. If the updated
Commitment or Survey shows any change in the status of title or matters of survey as shown in
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the Commitment and the Survey that is unacceptable to Purchaser, such matter shall be treated as
a Title Defect and Purchaser shall have the same options as described in subsection (c) above.

) Environmental Site Assessment. The Seller shall order and obtain a report
of an investigation of the Property carried out and prepared by a licensed engineer or geologist or
other environmental professional selected by the Seller, and approved by the Purchaser,
employing procedures that a prudent purchaser would employ under the circumstances (the
“Phase I Audit”). The Seller shall require that the Phase I Audit be certified to and able to be
relied upon by the Seller and the Purchaser. The Seller shall require the Phase I Audit be
performed to the American Society for Testing and Materials E 1527-05 parameters. A copy of
the final report for the Phase I Audit will be delivered by the Seller to the Purchaser. The
Purchaser shall have seven (7) business days from the date of receipt to review the Phase 1 Audit.
[n the event that the Purchaser concludes that based on the Phase I Audit final report that there is
more than a low probability that Hazardous Materials, as defined below, are present on or
beneath the surface of the Property, or that further investigations are necessary to determine
whether Hazardous Materials are present (“Unsatisfactory Report™), then the Purchaser may elect
to terminate this Agreement by giving notice as required herein prior to the expiration of the
Inspection Period. If the Purchaser elects to terminate the Agreement, the Seller and the
Purchaser shall have no further rights, obligations, or duties hereunder. Also, in the event of an
Unsatisfactory Report, if this Agreement has not been previously terminated, the Purchaser shall
be permitted to require the Seller to conduct, at the Seller’s expense, a “Phase II Audit” of the
environmental condition of the Property prior to the expiration of the Inspection Period with the
Seller’s prior written consent, which consent shall not be unreasonably withheld or delayed by
the Seller. If any such Phase II Audit obtained by the Purchaser discloses conditions or results
that, in the Purchaser’s sole discretion, fail to satisfactorily ameliorate the Unsatisfactory Report,
then the Purchaser may elect to terminate this Agreement by giving notice as required herein
prior to the expiration of the Inspection Period. Notwithstanding the foregoing, such notices of
termination may be suspended if the Seller gives notice, within three (3) days of receipt of the
Purchaser’s notice of termination, that the Seller has elected to promptly carry out, at the Seller's
sole expense, and with contractors selected or approved by the Purchaser, all further
investigations and remediation of the Property as is necessary to make the Property acceptable to
the Purchaser within a time period acceptable to the Purchaser. If the Seller elects to carry out
such further investigation or remediation and Purchaser agrees in writing, the Inspection Period,
shall be extended automatically until the date that is fifteen (15) days following the Purchaser's
receipt of (i) information from the contractor(s) which permits Purchaser to conclude, in its sole
discretion, that the Property is satisfactory to the Purchaser, or (ii) letters of “no further action”
required from regulatory agencies, indicating that either there is no more than a low probability
that Hazardous Materials are present on or beneath the surface of the Property, or that the
Property has been remediated to the Purchaser's satisfaction, and otherwise complies with all
governmental requirements.

7. Representations or Warranties/Covenants Pending Closing. The Seller
hereby represent or warrants, as appropriate, that to the best of the signer’s knowledge and belief
based on a material investigation that the following representations and/or warranties are true
now and will be true on the date of Closing:
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(a) That the Seller is a duly formed and validly existing California non-profit
corporation, in existence and in good standing under the laws of the State of California and the
execution, delivery and performance of this Agreement by Seller has been duly authorized by all
necessary corporate action and the person signing this Agreement on behalf of Seller is
authorized to do so;

(b) That the Seller has complied with all applicable laws, ordinances, regulations,
rules, and restrictions pertaining to or affecting the Property and that performance of this
Agreement will not result in any breach of or constitute any default under or result in the
imposition of, any lien or encumbrance upon the Property under any agreement or other
instrument to which Seller is a party or to which Seller or the Property might be bound;

(c) That there are no legal actions, suits, or other legal, or administrative
proceedings against the Property or the Seller in the State of Florida, and the Seller is not aware
of any facts which might result in any such action, suit, or other proceedings;

(d) That there are no material permits, licenses, consents, and approvals,
governmental, or otherwise, which materially affect the ownership or the use of the Property
except for those that may have been granted by the City of Jacksonville or those listed in the
Permitted Exceptions;

(e) That neither Seller, nor any affiliate or agent of the Seller, nor to the best
knowledge of the Seller, any other person has ever caused or permitted any “Hazardous
Material” (as hereinafter defined) to be placed, held, located, or disposed of on, under, or at the
Property or any part thereof during the Seller’s ownership of the Property, and neither the
Property nor any part thereof have been used as a dump site or storage site, whether permanent
or temporary, for any hazardous material. As used herein, the term “Hazardous Material” shall
mean the presence of which requires investigation, remediation, or is, or becomes regulated
under any federal, state or local statute, regulation, ordinance, order, action policy, or common
law; or which is or becomes defined as a “hazardous substance”, pollutant, or contaminant under
any federal, state, local statute, regulation, rule, or amendments thereto including, without
limitation, the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601 et seq.) and/or the Resource Conservation and Recovery Act (42 U.S.C. § 6901 et
seq.); or  which is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic,
mutagenic, or otherwise hazardous, or poses, or threatens to pose a hazard to the health or safety
of persons on or about the Subject Property, and is or becomes regulated by any governmental
authority, agency, department, commission, board, or instrumentality of the United States, the
State in which the Property is located or any political subdivision thereof (the “Environmental
Laws™).

As used in this subsection (), the term “Hazardous Material” shall mean the presence of
which requires investigation, remediation, or is, or becomes regulated under any federal, state or
local statute, regulation, ordinance, order, action policy, or common law; or which is or becomes
defined as a *“hazardous substance”, pollutant, or contaminant under any federal, state, local
statute, regulation, rule, or amendments thereto including, without limitation, the Comprehensive
Environmental Response, Compensation and Liability Act (42 U.S.C. §9601 et seq.) and/or the
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Resource Conservation and Recovery Act (42 U.S.C. § 6901 et seq.); or  which is toxic,
explosive, corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic, or otherwise
hazardous, or poses, or threatens to pose a hazard to the health or safety of persons on or about
the Subject Property, and is or becomes regulated by any governmental authority, agency,
department, commission, board, or instrumentality of the United States, the State in which the
Property is located or any political subdivision thereof (the “Environmental Laws”).

(£ That there has not been filed by or against the Seller, a petition in bankruptcy or
any other insolvency proceeding, or for the reorganization or appointment of a receiver or
trustee, nor has the Seller made an assignment for the benefit of creditors, nor filed a petition for
arrangement, nor entered into an arrangement with creditors, nor admitted in writing its inability
to pay debts as they become due.

(g) That there will be no parties other than Seller in occupancy or possession of any
part of the Property.

(h)  Seller’s Covenants Pending Closing. Following the execution of this Agreement
and at all times prior to the Closing:

(1) Seller shall not transfer, sell, assign or otherwise dispose of or
pledge, mortgage, hypothecate or otherwise encumber or lease or sublease all or any portion of
the Property or any interest therein.

(ii) Seller shall not take any action which would cause any of the
representations and warranties herein contained to be inaccurate or untrue in any respect, and
Seller agrees to keep Purchaser informed of the occurrence of any event which comes to its
attention which may cause such representations and warranties to be materially inaccurate or
untrue.

(u1)  Seller will not take any action or omit to take any action which
action or omission would cause a material breach by it of any material contract, commitment or
obligation with respect to the Property or amend or terminate any such contract, commitment or
obligation without the prior written consent of Purchaser except for the option contract between
Seller and the Current Property Owners.

(v)  In the event that there shall be any notices of violations of law,
ordinances, orders, protective covenants, development order, development standards,
requirements or regulations issued subsequent to the date hereof, but prior to the Closing by the
Seller or any federal, state, county, municipal or other governmental or quasi-governmental
department, agency or authority relating to the Property, Seller will provide written notice to
Purchaser and such notice shall be treated as a Title Defect to be cured or rejected in accordance
with Section 6(d) herein.

8. Closing,

(a) Closing Date. The closing of the transaction contemplated by this
Agreement (the “Closing”) shall take place within thirty (30) days following the expiration of the

Second Revised Exhibit 1
Amd Purchase & Sale Agree
Sept 5, 2012 - Finance
Page 9 of 43
2011-692

Inspection Period and the satisfaction of all conditions precedent contained in Sections 4(a) and
4(b) above, unless this Agreement has been otherwise terminated pursuant to the terms herein.
Notwithstanding any provision to the contrary, the Closing shall take place no later than
September 30, 2013. The Escrow Agent shall be the “Closing Agent” for this transaction.

(b) Closing Documents. The following documents shall be delivered to the
Closing Agent on or prior to Closing by the executing party, as applicable, unless otherwise

provided herein:

®

(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

Special Warranty Deed executed by Seller in substantially the form
set forth in Exhibit B attached hereto conveying fee simple title to
the Property.

Title, Possession and Lien Affidavit executed by Seller in
substantially the form attached hereto as Exhibit C to satisfy the
Title Insurer and allow deletion of all standard title policy
exceptions from the Commitment.

Beneficial Interest Affidavit and Disclosure Statement executed by
Seller as required by Sections 286.23, 375.031(1) and 380.08(2),
Florida Statutes, executed by Seller in substantially the form
attached hereto as Exhibit D at least ten (10) days prior to Closing
with respect to the Property.

Marked Commitment issue by the Title Agent.

Closing Statement executed by Seller and Purchaser showing the
allocation and payment of Closing Costs pursuant to Section 9 and
Section 10 of this Agreement.

Assignment and Assumption of Permits executed by Seller and
Purchaser in the form of assignment attached hereto as Exhibit E,
if applicable.

Original Environmental and Indemnity Agreement executed by the
Current Property Owners in favor of Purchaser in the form
attached hereto as Exhibit F and delivered by Seller to Escrow
Agent.

Offer of Amicable Agreement Letter executed by Seller and
Current Property Owners in the form attached hereto as Exhibit G
and delivered by Seller to Escrow Agent.
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(ix)  Any and all other closing documents as may be reasonably
required by either party or the Title Agent to consummate the
Closing.

9. Closing Costs.

(a) Seller Closing Costs. At or prior to Closing, Seller shall pay the costs of
(1) the Survey, (ii) the title search and owner’s ALTA form B title policy issued pursuant to the
Commitment for the Property, (iii) the documentary stamp taxes required on the Special
Warranty Deed, (iv) recording fees of the Special Warranty Deed and any curative documents
relating to said parcels, (v) environmental site assessment report obtained by Seller, (vi) its own
attorney’s fees, and (vii) Seller’s Gift. Seller’s Gift and all other closing costs specified in this
Section 9(a) shall be wired by Seller to Escrow Agent on or prior to Closing.

(b Purchaser Closing Costs. At or prior to closing, the Purchaser shall pay its
own attorney’s fees (which shall be paid outside of Closing) and a portion of the Purchase Price
directly to Escrow Agent in accordance with Section 3(b)(i) herein. Upon Escrow Agent’s
receipt of the Grant Funds from FSS on behalf of Purchaser in accordance with Section 3(b)(ii)
and Purchaser’s portion of the Purchase Price in accordance with Section 3(b)(i), Purchaser’s
Closing Costs obligations under this Section 9(c) shall be deemed completed and Purchaser shall
have no further funding obligations under this Agreement with respect to the Closing.

10.  Tax Proration. All real estate taxes and assessments which are or which may
become a lien against the Property shall be satisfied of record by Seller at Closing. If Closing
occurs between January 1 and November 1, Seller shall, in accordance with Section 196.295,
Florida Statutes, place in escrow with the county tax collector an amount equal to the current
taxes prorated to the date of transfer, based upon the current assessment and millage rates on the
Property. In the event Purchaser acquires fee title to the Property on or after November 1, Seller
shall pay to the county tax collector an amount equal to the taxes that are determined to be
legally due and payable by the county tax collector.

11.  Defaults. Notwithstanding the termination rights of the parties in Section 5
hereof, if any party fails to comply with or perform, in any material respect, any of the conditions
to be complied with or any of the covenants, agreements or obligations to be performed under
the terms and provisions of this Agreement, the non-defaulting party shall provide the defaulting
party with written notice specifying the nature of the default. The non-defaulting party shall
have thirty (30) days after receipt of the non-defaulting party’s notice of default within which to
cure the specified default. If such defaulting party does not cure such default within said thirty
(30) day period, the non-defaulting party shall be entitled to (a) waive such default and close this
transaction notwithstanding such default; (b) pursue any available remedies at law or in equity
including but not limited to specific performance of this Agreement; or (c) terminate this
Agreement.

12. Risk of Loss. Seller assumes all risk of loss or damage to the Property prior to
the date of closing and warrants that the Property shall be transferred and conveyed to the
Purchaser in the same or essentially the same condition as of the date of Seller’s execution of this
Agreement, ordinary wear and tear excepted. However, in the event the condition of the
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Property is altered by an act of God or other natural force beyond the control of Seller, Purchaser
may elect, at its sole option, to terminate this Agreement and neither party shall have any further
obligations under this Agreement.

13. Assignment. This Agreement is not assignable by either party.

14.  Waiver. No failure of any party to exercise any power given hereunder or to
insist upon strict compliance with any obligation specified herein, and no custom or practice at
variance with the terms hereof, will constitute a waiver of any party’s right to demand
compliance with the terms hereof.

15.  Entire Agreement. This Agreement contains the entire agreement of the parties
hereto, and no representations, inducements, promises or agreements, oral or otherwise, between
the parties not embodied herein will be of any force or effect.

16.  Amendment. Any amendment to this Agreement will not be binding upon any of
the parties hereto unless such amendment is in writing and executed by the parties hereto.
Except as otherwise specifically provided herein, no representation, warranty, covenant or
obligation of the parties shall survive the Closing.

17. Headings. The headings inserted at the beginning of each paragraph are for
convenience only, and do not add to or subtract from the meaning of the contents of each
paragraph.

18.  Venue This Agreement will be governed by and construed in accordance with
the laws of the State of Florida. The venue for any lawsuit arising from this Agreement shall be
in Duval County, Florida.

19.  Severability. This Agreement is intended to be performed in accordance with,
and only to the extent permitted by, all applicable laws, ordinances, rules and regulations. If any
provision of this Agreement or the application thereof to any person or circumstance will, for any
reason and to any extent, be invalid or unenforceable, the remainder of this Agreement and the
application of such provision to other persons or circumstances will not be affected thereby but
rather will be enforced to the greatest extent permitted by law.

20.  Time is of the Essence. Time shall be of the essence as to all provisions of this
Agreement. However, if the final date of any period which is set out in any provision of this
Agreement falls on a Saturday, Sunday or legal holiday under the laws of the United States or the
State of Florida, in such event, the time of such period shall be extended to the next day which is
not a Saturday, Sunday or legal holiday.

21, Notices. Any notice, request, demand, instrument or other document to be given
or served under this Agreement shall be in writing and shall be delivered personally transmitted
by facsimile, U.S. Mail with return receipt, or sent by overnight express courier, at the respective
addresses set forth below, and the same shall be effective upon receipt if delivered perscnally,
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If to Purchaser:

City of Jacksonville

Department of Parks and Recreation
214 N. Hogan Street, Suite 3102
Jacksonville, Florida 32202

Attn: Kelley Boree, Director

Phone: (904) 255-7908

Fax: (904) 360-8552
kboree@coj.net

With a copy to:
Office of General Counsel

117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attn: Corporation Secretary
Phone: (904) 630-1700

Fax: (904) 630-1731

If to Seller:

The Trust for Public Land

306 North Monroe Street

Tallahassee, Florida 32301

Attn: Greg Chelius, Senior Project Manager
Phone: 850-222-7911 X24

Fax: 850-222-8909

With a copy to:

The Trust for Public Land
306 North Monroe Street
Tallahassee, Florida 32301
Attn: J. Alex Ghio, Counsel
Phone: 850-222-7911 X32
Fax 850-222-8909

upon receipt of facsimile confirmation if sent by facsimile, three (3) business days after deposit
in the U.S. Mail, or one (1) business day after deposit with an overnight express courier.

22,  Waiver of Jury Trial. Each party to this Agreement hereby knowingly,

voluntarily and intentionally waives any right they may have to a trial by jury in respect of any
litigation based upon this Agreement or arising out of, under or in connection with this
Agreement or any other agreement contemplated and executed in connection herewith, or any
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course of dealing, course of conduct, statements (whether verbal or written) or actions of any
party hereto.

23. Brokerage. Purchaser and Seller represent and warrant to each other that neither
party has dealt with any brokers in connection with the transactions contemplated in this
Agreement. Each party indemnifies and holds the other party harmless from any and all
brokerage claims arising out of the respective party’s actions, whether disclosed or undisclosed
(however, as to the Purchaser, the foregoing is subject to the limitations and provisions of
Section 768.28, Florida Statutes, which provisions are not expanded, altered, or waived). The
provisions of this Section 23 shall survive the Closing.

24.  Interpretation. Should any of the provisions of this Agreement require
interpretation, the party or parties interpreting or construing the same shall not apply a
presumption that the terms herein shall be more strictly construed against one party by reason of
the rule of construction that a document is to be construed more strictly against the party who
itself or through its agents prepared the same, it being agreed that the agents of all parties
participated in the preparation hereof.

25.  Counterparts and Signature Pages. This Agreement may be executed in two
(2) or more counterparts, each of which shall be deemed an original. The signatures to this
Agreement may be executed on separate pages, and when attached to this Agreement shall
constitute one complete document.

26. Attorneys Fees. In the event of any litigation between the parties arises out of
this Agreement, each party shall be responsible for its own attorneys fees and other expert
witnesses fees, paralegal fees and costs, whether such fees and costs are incurred at trial, on
appeal, or in any bankruptcy proceeding.

[The remainder of this page was intentionally left blank by the parties. Signatures are on the
following pages.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date set forth in the first paragraph.

CITY OF JACKSONVILLE, a Florida municipal
corporation

By:

Alvin Brown, Mayor

Attest:
JTames B. McCain, JIr.
Corporation Secretary

Form Approved:

By:

Office of General Counsel

THE TRUST FOR PUBLIC LAND, a California
non-profit corporation

Name:
Title:

G:\Gov't Operations\LHodges\Public Works Depariment\Public Works Real Estate Division\Thomas Creek
Preserve\Purchase and Sale Agreement - TCPv7.doc
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Exhibit A to Purchase and Sale Agreement

Property Legal Descriptions and Maps

The following property:

Parcel 2 (approximately 576 acres) and Parcel 3 (approximately 250 acres) as more particularly
described on Exhibits A-1 and A-2 and as depicted and cross-hatched on Exhibit A-3 together

with the 8 acre and 12 acre tracts of land shown on Exhibit A-4. Exhibits A-1 through A-4
immediately follow this page.
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........................................ T ——
PARCEL 2 '

TOIORTION OF LOTS 2 AND 4, TISON'S SUBDIVISION OF THE CHARLES SETON GRANT, SECTION 47
FOWNSHI 1_NORTH, RANGE 26 EAST AS RECORDED IN PLAT BOGK ), PAGE 150, OF THE FORMER PUBLIC
RECORDS OF DUVAL COUNTY, FLORIDA, AND A FORTION OF THg CHARLES SETON GRANT, sgo

TOWNSHIP 2 NORTH, RANGE 26 EAST, SAID DUVAL COUNTY, FLORIDA, BEING MORE PARTICULATR.‘E\EJ 37
DESCRIBED AS FOLLOWS:- .

COMMENCE AT THE INTERSECTION OF THE CENTERLINE OF PECAN PARK ROAD (A 66 FOQT RIGHT—OF —WAY
AS NOW ESTABLISHED)' WITH THE CENTERLINE OF ARNOLD ROAD (A 85 FOOT RIGHT-OF~WAY AS NOW
ESTABLISHED); THENCE NORTH 81°39'27" WEST, ALONG SAID CENTERLINE OF ARNOLD ROAD, 2548.09 FEcT
10 AN INTERSECTION WITH THE SOUTHERLY PROLONGATION O~ THE WESTERLY BOUNDARY OF THoge

RECORDS -OF SAID DUVAL COUNTY, FLORIDA; THENGE NORTH 00'55'12" EAST, ALONG
PROLONGATION, 33.28 FEET TO THE NORTHERLY RIGHT—~OF WAy LINE OF SAID ARN -
ol ; THENCE, CONTINUE NORTH 00'55'12" EAST. ALONG SAID. WESTERLY BOUNDARY AND
ALONG THE NORTHERLY PROLONGATION THEREQF, 3122.18 FEET; THENCE NORTH 75'50'38" EAST
FEET THENCE SOUTH 07'435" EAST: 1140:14 FEET To THE NORTHERLY BOUNDARY OF THOSE LaNDS
DESCRIBED AND RECORDED IN OFFICIAL RECORDS VOLUME 6679, PAGE 339, SAID CURRENT PUBLIQ
RECORDS; THENCE SOUTH 85'30°30" EAST, ALONG SAID NORTHERLY BOUNDARY, 836,79 FEET T
EASTERLY BOUNDARY OF THOSE LANDS DESIGNATED PARCEL 4 Ao DESCRIBED AND RECORDED IN GFFIGIAL
RECORD 6264, PAGE 303, SAID CURRENT PUBLIC RECORDS: THENCE NORTH 00'25'21" WEST, ALONG SAID
EASTERLY BOUNDARY, 1916.89 FEET TO AN ANGLE POINT N SAID BOUNDARY, SAID POINT HEREINAFTER
REFERRED TO AS REFERENCE POINT "A"; THENCE RETURN TO THE P& OF BEGINNING; THENGCE NORTH
81'39°'27" WEST, ALONG THE AFORESAID NORTHERLY RIGHT—OF-WAY LINE OF ARNOLD ROAD, 1235.65 FEET;
THENCE NORTH 0321°01" EAST, 1606.44 FEET; THENCE NORTH 05'46'20" EAST, 2821.59 FEET; THENGE

SOUTHWESTERLY LINE, 5110 FEET, MORE OR LESS TO THE GENTER OF THREAD OF HOUSTON CREEK: ‘
THENCE SOUTHEASTERLY, SOUTHERLY, SOUTHWESTERLY, WESTERL - AND NORTHWESTERLY FOLLOWING THE
MEANDERINGS OF SAID CENTERLINE OF THREAD OF HOUSTON CREEK, 2320 FEET, MORE OR LESS 10 ITS
INTERSECTION WITH THE AFORESAID EASTERLY BOUNDARY OF THOSE LANDS DESIGNATED PARCEL 4 AS
DESCRIBED AND RECORDED IN OFFICIAL RECORD 6264, PAGE 303, SAID PUBLIC RECORDS, SAID POINT
LYING NORTH 01" 01°51" WEST, 2715 FEET, MORE OR LESS, FROM TiE AFOREMENTIONED REFERENCE POINT

A" THENCE SOUTH 01102'11" EAST, ALONG LAST SAID LINE, 2715 FEET, MORE OR LESS YO SAID
REFERENGE POINT "A™. TO CLOSE,

CONTAINING 576 ACRES, MORE OR LESS.
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OFFICIAL RECORDS 11371, PAGE 2238

THAT CERTAIN TRACT OR PARCEL OF LAND BEING A PORTION OF THE CHARLES Si

42, TOWNSHIP 1 NORTH, RANGE 256 EAST, SECTION 48, TOWNSHIP 1 NORTH, RANGE S;OEAgAgE'CT%ﬁH:%N
TOWNSHIP 2 NORTH, RANGE 26 EAST AND SECTION S0, TOWNSHIP 2 NORTH, RANGE 27 EAST AND BEING
A PORTION OF LOT 1, TISON'S SUBDIVISION AS RECORDED IN PLAT BQOK 1, PAGE 150 OF THE FORMER .
PUBLIC RECORDS OF DUVAL COUNTY FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS COMMENCING AT
A CONCRETE MONUMENT MARKED RAYOMNIER, SAID CONCRETE MONUMENT SITUATED N THE EASTERLY
BOUNDARY OF SAID SECTION 42 AT THE SOUTHERLY RIGHT~OF~WAY LINE OF STATE ROAD NO. g
(COUNTY ROAD No. 3261, A 66 FOOT RIGHT—OF~WAY) AND SAID CONCRETE MONUMENT BEING THE
SOUTHWEST CORNER OF THE.JOHN HOUSTON GRANT, SECTION' 43, TOWNSHIP 1 NORTH, RANGE 26 EAST:
THENCE NORTH 5 DEGREES 28 MINUTES 24 SECONDS EAST, ALONG THE LINE DIVIDING THE SETON AND
HOUSTON GRANTS, RESPECTIVELY SECTION 42 AND 43, 1424.91 FEET TO A POINT FOR THE POINT OF
BEGINNING; THENCE NORTH 84 DEGREES 51 MINUTES 57 SECONDS WEST, 1235.08 : ;
50 DEGREES 54 MINUTES 52 SECONDS WEST 3204 FEET, MORE OR LESS, TO THE CENTER OR' THREAD OF
HOUSTON CREEK; THENCE NORTHERLY FOLLOWING THE CENTER OR THREAD OF SAID HOUSTON CREFK AND
THE MEANDERINGS THEREQF, T0 TS INTERSECTION WITH THE CENTER. OR THREAD 'OF SETON- CREEK,

CONTAINING APPROXIMATELY 250 ACRES.

EXHIBIT A-2
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Exhibit B to Purchase and Sale Agreement

Special Warranty Deed Form

Prepared by:
(RE No. )
SPECIAL WARRANTY DEED
THIS SPECIAL WARRANTY DEED is made as of , 20,
by (the "Grantor"), whose address is
, in favor of , whose
address is (the "Grantee"). When used herein, the terms

"Grantor" and "Grantee" shall be construed to include, masculine, feminine, singular or plural as
the context permits or requires and shall include heirs, personal representatives, successors or
assigns.

The Grantor has agreed to grant, bargain and sell certain property to the Grantee as more
fully set forth herein. NOW THEREFORE, for and in consideration of the sum of $10.00 to the
Grantor in hand paid by the Grantee, the receipt whereof is hereby acknowledged, the Grantor
does hereby grant, bargain and sell to the Grantee, its successors and assigns forever, all of the
land more particularly described hereafter, situate, lying and being in the County of Duval, State
of Florida (the “Property™), together with all improvements and fixtures thereon and all the
tenements, hereditaments, easements and appurtenances thereto belonging or in anywise
appertaining;

See “Exhibit A” attached hereto and incorporated herein by this reference.

This conveyance is subject to the following restriction below and those matters more
particularly described on “Exhibit B” attached herete and incorporated herein by reference, but
any such interests that may have been terminated are not hereby re-imposed:

The purpose of this fee acquisition is to effect the Forest Legacy Program
in accordance with the provisions of Title XII of the Food, Agriculture,
Conservation and Trade Act of 1990 (16 U.S.C. 2103c) on the herein
described land, which purposes include protecting environmentally
important forest areas that are threatened by conversion to nonforest uses
and for promoting forest land protection and other conservation
opportunities. The purposes also include the protection of important
scenic, cultural, historic, fish, wildlife and recreational resources, riparian
areas, and other ecological values. The Grantee acknowledges that the
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Property was acquired with Federal funds under the Forest Legacy
Program (P.L. 101-624; 104 Stat. 3359) and that the interest acquired
cannot be sold, exchanged, or otherwise disposed unless the United States
is reimbursed the market value of the interest in land at the time of
disposal. Provided, however, the Secretary of Agriculture may exercise
discretion to consent to such sale, exchange, or disposition upon the State's
tender of equal valued consideration acceptable to the Secretary. This
covenant shall run with the land.

TO HAVE AND TO HOLD the same in fee simple forever. The Grantor does hereby
warrant and will defend the title to said Property against the lawful claims of all persons claiming
by, through or under the Grantor, but against none other.

IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed in its
name on the date set forth in the acknowledgment below but to be effective for all purposes as of
the date first above written.

THIS INSTRUMENT IS EXEMPT FROM DOCUMENTARY STAMP TAXES PURSUANT
TO CHAPTER 201.02(6), FLORIDA STATUTES.

WITNESSES:
By:
Print name: Print name:
Title:
Print name:
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was executed, acknowledged and delivered before me this
day of ,20 by , as of
, on behalf of . Such person () is

personally known to me or (__) produced a Florida driver’s license as identification.

Printed name:

Notary Public, State of Florida
My commission expires:
Commission no.:
(NOTARIAL SEAL)
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Exhibit A to Special Warranty Deed — Legal Description
Exhibit B to Special Warranty Deed — Permitted Encumbrances
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Exhibit C to Purchase and Sale Agreement

Title, Possession, and Lien Affidavit Form

TITLE, POSSESSION, AND LIEN AFFIDAVIT

The undersigned (“Affiant”), being first duly sworn, deposes and says that Affiant on
behalf of Seller (as hereinafter defined) makes these representations to

,a (“Purchaser™), and to and
(collectively, “title insurer”), to induce Purchaser to purchase and title
insurer to insure the fee simple title to that certain real property described below, and Affiant
further states:

l. Affiant is the (“Seller”), and in such capacity has
personal knowledge of the matters set forth herein, and has been authorized by Seller to
make this Affidavit on Seller's behalf.

o

To the best of Affiant’s knowledge, Seller is the sole owner in fee simple and now in
possession of the real property together with the improvements located thereon described
in Exhibit A attached hereto (the “Property”).

3. To the best of Affiant’s knowledge, the Property is free and clear of all liens, taxes,
encumbrances, and claims of every kind, nature, and description whatsoever, except for
easements, restrictions, or other title matters listed in the schedule of exceptions in the
Title Insurance Commitment No. , issued by title insurer to insure the
fee simple title to be received by Purchaser (the “commitment”).

4. To the best of Affiant’s knowledge, there are no matters pending against Seller that
could give rise to a lien that would attach to the Property or cause a loss of title or impair
the title between the effective date of the most recent commitment and the recording of
the deed creating the fee simple title to be insured, and Seller has not and will not
execute any instrument that would adversely affect title to the Property.

5. To the best of Affiant’s knowledge, Seller has undisputed possession of the Property;
there is no other person or entity in possession or who has any possessory right in the
Property; and Seller knows of no defects in the fee simple title to the Property.

6. To the best of Affiant’s knowledge, no Notice of Commencement under the Florida
Construction Lien Law has been recorded which pertains to the Property since the
effective date of the most recent commitment, there are no unrecorded laborers’,
mechanics’, or materialmen’s liens against the Property, and no material or labor has
been furnished to the Property for which payment has not been made in full.
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7. To the best of Affiant’s knowledge without independent inquiry, within the past 90 days
there have been no improvements, alterations, or repairs to the Property for which any
costs thereof remain unpaid, and within the past 90 days there have been no claims that
remain unpaid for labor or material furnished for repairing or improving the Property.

8. To the best of Affiant’s knowledge, there are not due, or to come due, unpaid bills, liens,
or assessments for mowing, water, sanitary sewers, paving, or other public utilities or
improvements made by any governmental authority affecting the Property or any
amounts due, or to come due, affecting the Property and related to any fair share
assessment contracts. Should any bill be found which relates to the period of Seller’s
ownership of the Property, Seller will pay such bill upon demand. To the best of
Affiant’s knowledge, no notice has been received of any public hearing regarding future
or pending zoning changes or assessments for improvements by any governmental
authority.

9. To the best of Affiant’s knowledge, there are no unrecorded deeds, agreements for deed,
Judgments, liens, mortgages, easements or rights of way for users, or adverse interests
with respect to the Property.

10. To the best of Affiant’s knowledge, if the Property is improved, there are no claims,
liens, or security interests whatsoever of any kind or description against any furniture,
fixtures, equipment, and personal property located in the improvements on the Property
and sold as part of this transaction; all tangible personal property taxes are paid in full.

11. To the best of Affiant’s knowledge, there are no existing contracts for sale affecting the
Property, except for the contract between Seller and Purchaser.

12. To the best of Affiant’s knowledge without independent inquiry, there is no pending
civil action that involves the Property in any way.

13. To the best of Affiant’s knowledge, there are no federal tax claims, liens, or penalties
assessed against Seller, either individually or in any other capacity.

14. To the best of Affiant’s knowledge, Seller has never been the subject of proceedings in
bankruptcy, nor has Seller ever made an assignment for the benefit of creditors, nor is
there now in effect any assignment of rents of the Property or any part thereof.

15. The real estate taxes will be paid to the date of closing pursuant to Section 196.295,
Flonda Statutes.

16. Seller is not a “non-resident alien” for the purposes of United States income taxation, nor
is Seller a “foreign person” (as such term is defined in Section 1445 of the Internal
Revenue Code of the United States and its related income tax regulations); Seller’s
Federal Employer Identification No. (FEIN) is ; and Seller understands that
the certification made in this paragraph may be disclosed to the Internal Revenue Service
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by Purchaser; that any false statement contained in this paragraph could be punished by
fine, imprisonment, or both; and that the information contained in this paragraph must be
true and correct and is provided under penalties of perjury.

17. This affidavit is executed in duplicate, each of which shall be considered an original,
with one original to be delivered to Purchaser and one original to be delivered to title
insurer.

THIS AFFIDAVIT is made pursuant to Section 627.7842, Florida Statutes, for the
purpose of inducing Purchaser to purchase the Property and title insurer to insure the fee simple
title to the Property and to disburse the proceeds of the sale. Seller intends for Purchaser and
title insurer to rely on these representations.

Print Name:
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was on this day of ,20__, swom to and subscribed
before me by and executed, acknowledged and delivered before me
by ,as of
, on behalf of . Such person (__) is personally known to me or ()

produced a Florida driver’s license as identification.

Printed name:

Notary Public, State of Florida

My commission expires:

Commission no.:
(NOTARIAL SEAL)

Exhibit A — Legal Description
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Exhibit D to Purchaser and Sale Agreement

BENEFICIAL INTEREST AND DISCLOSURE AFFIDAVIT
Before me, this day personally appeared the undersigned (“affiant"), who, first being
duly sworn, deposes and says:

1) Affiant is the of The Trust for Public Land, a California

non-profit corporation, on behalf of the corporation (“Seller”), which is the record owner of the
property described in Exhibit A attached hereto (the “Property”™). As required by Section 286.23,
Florida Statutes, and subject to the penalties for perjury, the following is a list of every "person”
(as defined in Section 1.01(3), Florida Statutes) holding five percent or more of the beneficial

interest in Seller:

Name Address Interest

[THIS INFORMATION MUST BE COMPLETED]

2) To the best of the affiant's knowledge, all persons who have a financial interest in
this real estate transaction or who have received or will receive real estate commissions,
attorney's or consultant's fees or any other fees or other benefits incident to the sale of the
Property are as follows:

Name Address Reason for Payment Amount
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3) To the best of the affiant's knowledge, the following is a true history of all
financial transactions (including any existing option or purchase agreement in favor of Seller)
concerning the Property which have taken place or will take place during the last five years prior

to the conveyance of title to the City of Jacksonville:

Name and Address Type of Amount of
of Parties Involved Date Transaction Transaction

This affidavit is given in compliance with the provisions of Sections 286.23, 375.031(1),
and 380.08(2), Florida Statutes.

AFFIANT
Print Name:
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was sworn to and subscribed before me this day of
, 20, by . Such person () is personally

known to me or (_) produced a Florida driver’s license as identification.

Printed name:

Notary Public, State of Florida
My commission expires:
Commission no.:
(NOTARIAL SEAL)

Exhibit A — Legal Description
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Exhibit E to Purchase and Sale Agreement
Assignment of Permits Form
ASSIGNMENT AND ASSUMPTION OF PERMITS

THIS ASSIGNMENT AND ASSUMPTION OF PERMITS (this “Assignment”) is entered into as
of the day of ,20____, by and between
a (“Assignor™), and ,a
(“Assignee’”), who hereby agree as follows:

k)

1. Property. The “Property” meens the red property located in
Duva County, Florida, which is legaly described on Exhibit A attached hereto, together w1th
dl buildings, structures and other improvements located thereon.

2. Permits. “Permits’ means dl of Assignor’s right, title and interest, if any, in
and to al assignable licenses, permits, certificates of occupancy, consents, and approvas
whether governmenta or otherwise, rdating to the use, operation, or maintenance of the
Property, as more particularly described on Exhibit B hereto.

3. Assignment. For good and vauable consideration received by Assignor, the
receipt and sufficiency of which is hereby acknowledged, Assignor hereby grants, transfers,
and assigns to Assignee the entire right, title and interest of Assignor in and to the Permiits.
Assignor shal continue to be responsible for and shall perform and satisfy its obligations under
the Permits insofar as such obligations relate to the period prior to the date of this Assignment.

4, Assumption.  Assignee hereby assumes the covenants, agreements and
obligations of Assignor under the Permits which are applicable to the period, and required to
be performed, from and after the date of this Assignment, but not otherwise. No person or
entity other than Assignor shall be deemed a beneficiary of the provisions of this Section 4.

5. Indemnification. Assignor shal indemnify and hold harmless Assignee from
and against al obligations of the Assignor under the Permits to the extent such obligations
were applicable to the period, and required to be performed, prior to the date of this
Assignment.  Assignee shall indemnify and hold harmless Assignor from and against all
obligations assumed by the Assignee under the Permits to the extent that such obligations are
gpplicable to the period, and required to be performed, from and after the date of this
Assignment.

6. Legal Expenses. If ether party to this Assgnment brings suit or otherwise
becomes involved in any legal proceedings seeking to enforce the terms of this Assignment, or
to recover damages for their breach, the prevailing party shal be entitled to recover its costs
and expenses (induding reasonable fees of attorneys, expert witnesses, accountants, court
reporters, and others) incurred in connection therewith induding ai such costs and expenses
incurred: (&) in trid and appellate court proceedings, (b)in connection with any and all
counterclams asserted by one party to this Assignment against another where such
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counterclaims arise out of or are otherwise related to this Assignment, (c) in bankruptcy or
other insol vency proceedings, and (d) in post-judgment collection proceedings.

7. Successors and Assigns.  This Assignment shall be binding upon and inure to
the benefit of Assignor and Assignee and their respective successors and assigns.

8. Power and Authority. Each party represents and warrants to the other that it is
fully empowered and authorized to execute and ddiver this Assignment, and the individua
signing this Assignment on behalf of such party represents and warrants to the other party that
he or sheis fully empowered and authorized to do so.

IN WITNESS WHEREOF, Assignor and Assignee have executed and delivered this Assignment
as of the day and year first above written.

ASSIGNOR:

Witness:

Name:
Title:

ASSIGNEE:

By:

Name:
Title:

Exhibits
Exhibit A: Legal Description of the Property
Exhibit B: List of Permits
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Exhibit F to Purchase and Sale Agreement
Environmental Affidavit and Indemnity Form
ENVIRONMENTAL AFFIDAVIT AND INDEMNITY

BEFORE ME this day personally appeared (“Affiant™)
who, being by me first duly swom, depose, state, and represent to the CITY OF
JACKSONVILLE, a Florida municipal corporation (*Purchaser”), to induce the Purchaser to
purchase certain real property described below, as follows:

1. That the Affiant has personal knowledge of the matters stated herein, and that the
Affiant was the sole owner in fee simple and was in possession of the property located in Duval
County, Florida, as more particularly described in attached Exhibit A attached hereto and
incorporated herein (the “Property”) from _ DATE to DATE;

2. That for the purposes of this affidavit the term “Hazardous Material” shall mean
the presence of which requires investigation, remediation, or is, or becomes regulated under any
federal, state or local statute, regulation, ordinance, order, action policy, or common law; or
which 1s or becomes defined as a “hazardous substance”, pollutant, or contaminant under any
federal, state, local statute, regulation, rule, or amendments thereto including, without limitation,
the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. §9601
et seq.) and/or the Resource Conservation and Recovery Act (42 U.S.C. § 6901 et seq.); or
which is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic,
or otherwise hazardous, or poses, or threatens to pose a hazard to the health or safety of persons
on or about the Subject Property, and is or becomes regulated by any governmental authority,
agency, department, commission, board, or instrumentality of the United States, the State in
which the Property is located or any political subdivision thereof (the “Environmental Laws™);.

3. That all representations of the Affiant contained in this affidavit are based on the
Affiant’s knowledge and belief without any independent factual investigation by the Affiant,
none having been expected or requested of the Affiant, and are further limited to those matters of
which the Affiant has received written notice and that the Affiant represents as follows:

(a)  That there are not now nor have there been any tanks, including associated
piping, on, under, or at the Property that have leaked, and all tanks and associated piping
presently on, under, or at the Property , if any, are in sound condition;

(b) That no person or entity has ever caused or permitted materials to be
disposed of on, under, or at the Property, which materials, if known to be present, would require
cleanup, removal, or some other remedial action under Environmental Laws’

(c)  That there does not exist on the Property any condition or circumstance that
requires or may in the future require cleanup, removal, or other remedial action or other response
under Environmental Laws on the part of the Affiant or a subsequent owner of all or any portion
of the Property or that would subject the Affiant or a subsequent owner of all or any portion of
the Property to penalties, damages, or injunctive relief:
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(d)  That the Affiant is subject to any judgment, decree, order, or citation related
to or arising out of Environmental Laws, and that Affiant has been named or listed as a
potentially responsible party by any governmental body or agency in a matter arising under any
Environmental Laws; and

(e) That no hazardous material, pollutant, or contaminant as defined by
Environmental Laws has been released or discharged onto the Property or into any water body
on the Property; and

4. That the Affiant hereby jointly and severally indemnify the Purchaser, and each
employee thereof (a "Purchaser Indemnitee"), and agree to save, defend and hold each Purchaser
Indemnitee free and harmless from and against any and all liabilities, claims, demands, losses,
expenses, damages, fines, fees, penalties, suits, proceedings, actions and costs of action and
sanctions asserted by or on behalf of any person or governmental authority and other liabilities
(whether legal or equitable in nature, and including without limitation, court costs and reasonable
attorneys' fees and attorneys' fees on appeal) to which any Purchaser Indemnitee may be subject
to or incur, arising out of, caused by or otherwise relating to (i) breach of the Affiant of any
representation, warranty, covenant, or agreement contained in this affidavit and/or (ii) the
untruthfulness or incorrectness of any representation, warranty, covenant, or agreement
contained in this affidavit.

AFFIANTS:

MMC-TCP, INC., CASA DE CAMPO, INC.
a Florida corporation a Florida Corporation

By: By:

Mitchell R. Montgomery Mitchell R. Montgomery
Its: President Its: President

Date: Date:

Mitchell R. Montgomery Elaine F. Montgomery
STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was sworn to and subscribed before me this day of
, 2012, by . Such person is personally known to me or
produced a driver’s license.
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[Print or type name]
NOTARY PUBLIC

STATE OF FLORIDA

COUNTY OF DUVAL
The foregoing instrument was sworn to and subscribed before me this day of
, 2012, by . Such person is personally known to me or
produced a driver’s license.
[Print or type name]
NOTARY PUBLIC
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was sworn to and subscribed before me this day of
, 2012, by . Such person is personally known to me or
produced a driver’s license.

[Print or type name]

NOTARY PUBLIC
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was sworn to and subscribed before me this day of
, 2012, by . Such person is personally known to me or
produced a driver’s license.

[Print or type name]
NOTARY PUBLIC

Exhibits Exhibit A Legal Description of the Property
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Exhibit G to Purchase and Sale Agreement
Offer of Amicable Agreement Letter

Dear (Landowner and/or Their representative):

I am writing to inform you of the appraised value of the Fee Simple Interest on Xxxx.xx

acres of your property designated as the XXXX tract located in XXXXXX County.

The purchase of this fee simple interest will only take place if amicable negotiations
result in an agreed upon price. The decision to sell your property is entirely voluntary on your

part. You are under no obligation to sell your property for the amount quoted below.

The appraised Market Value of the see simple interest is based on an appraisal
conforming to UASFLA (Yellow Book) appraisal standards, and with an effective date of
XXXX XX, XXXX, is $XXX, XXX.

Based on this value, please notify us in writing by (DATE) if you will accept this value

for your property. This should allow time to close on the purchase before (desired closing date).

I look forward to assisting you as we work through the final stages of acquiring your

property. Please contact me if you have questions, or need further information.

Sincerely,

{State} Forest Legacy Program Manager

Acknowledged and Agreed to by:

MMC-TCP, INC,, CASA DE CAMPOQ, INC.
a Florida corporation a Florida Corporation
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By:
Mitchell R. Montgomery
[ts: President

Date:

Mitchell R. Montgomery

THE TRUST FOR PUBLIC LAND,

a California  non-profit corporation

By:

By:

Mitchell R. Montgomery
[ts: President
Date:

Elaine F. Montgomery

Name:

Title:
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Exhibit H to Purchase and Sale Agreement

Easement Restriction

If the owner(s) of the Property subdivide or develop the Property for any use or purpose that
necessitates a public right of way to be constructed on the easement area (contiguous with the
benefitted property and Butch Baine Road) in accordance with the City of Jacksonville’s code
standards, which need shall be determined by the City of Jacksonville’s Department of Public
Works and Department of Planning, the owner hereby covenants and agrees to construct said
public right of way at the owner’s sole expense. This restriction shall run with the land and shall
be binding upon the owners of the easement area and the benefitted parcel and be binding upon
the grantee, its successors and assigns, and the grantor, its successors and assigns.
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Exhibit I to Purchase and Sale Agreement

Grant Memorandum of Agreement Form
(Purchaser and FSS)
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MEMORANDUM OF AGREEMENT
(Thomas Creek Battlefield)
between: ‘
Florida Forest Service
and
the City of Jacksonville, Florida

The Florida Department of Agriculture and Consumer Services {Department), Florida’
Forest Service (FFS) receives grant appropriations from the U. S. Forest Service to acquire
lands and interests in lands under the Forest Legacy Program. It is agreed that any grant
.appropriations transferred to the City .of Jacksonville, Florida, hereinafter referred to as
“Subrecipient” shall be for the acquisition of title interests designated under the Forest Legacy
Program. These funds will be used in addition to Subrecipient funds, other funds secured by

the Subrecipient, and in-kind services provided by the Subrecipient to acquire and manage
Forest Legacy properties.

___This agreement serves as a procedural instrument outlining the conditions under which
the FFS will transfer to the Subrecipient appropriated FY 2011 project funds in the amount of
Three Million Five Hundred Thousand and 00/100 Dollars ($3.500,000.00) and FY 2012 project
funds in the amount of One Million Fight Hundred Thousand and 00/100 Dollars
@,SO0.000.0Q)_, totaling Five Million Three Hundred Thousand _and _00/100 Dollars

5.300,000.00) (collectively, the “Grant Funds™ and- representin :75% of the purchase price of
the parcel, to purchase approximately-846 acres, known as the T homas Creek Battlefield Tract,
located in Duval County, Florida, as shown generally on Attachment “A” (the “Property”).
Subrecipient will be required to provide at least 25% of the purchase price for the Property to
meet the Forest Legacy Program grant match requifement.

IT IS MUTUALLY AGREED BETWEEN THE SAID PARTIES THAT:

1. The Subrecipient certify that it has and will contifue to comply with all the provisions of
the Forest Legacy Program Implementation Guidelines which is incorporated into this
Agreement by reference thereto and the terms and conditions of the Grant Award Letters

dated , 85 applicable, for the Grant Funds, copies of which have
been provided to Subrecipient.

2. The transfer of appropriations will not occur untit the FFS receives the appropriations
from the U.S. Forest Service under the Forest Legacy Program and an executed copy of
this Agreement from Subrecipient. The Thomas Creek Battlefield Tract must be
purchased by the Subrecipient prior to September 30, 2013, in order for the FFS to
transfer funds, unless the later date is extended by FFS in writing. Ten days prior to
closing, the FFS will transfer appropriated funds to the Subrecipient’s closing agent as

designated in writing to FSS by the Subrecipient, to be held in trust by the closing agent
for closing.

3. Upon purchasing the property, the Subrecipient agrees to develop a Forest Stewardship
Management Plan or Multi-resource Management Plan as quickly as practicable, but no
later than one year ffom closing, and to manage the property according to the Forest

.Legacy Program Implementation Guidelines. This plan must be approved by the State
Forester. The Subrecipient will provide the State Forester a management summary
report annually, and updated management plan every live years.

4, The Subrecipient agrees to require in the conveyance deed to Subrecipient for the
Thomas Creek Battlefield Tract acquired using Forest Legacy funds the following
statements, or similar statements approved by FFS in writing:
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“The purpose of this fee acquisition is to effect the Forest Legacy
Program in accordance with the provisions of Title Xl of the Food,
Agriculture, Conservation and Trade Act of 1890 (16 U.S.C. 2103¢) on
the herein described land, which purposes include protecting
environmentally important forest areas that are threatened by conversion
to nonforest uses and for promoting forest land protection and other
conservation opportunities. The purposes also include the protection of
important scenic, cultural, fish, wildiife and recreational resources,
riparian areas, and other ecological values.”

and

“The Title Holder acknowledges that this property was acquired with
Federal funds under the Forest Legacy Program (P.L. 101-624; 104 Stat.
3359) and that the interest acquired cannot be sold, exchanged, or
otherwise disposed unless the United States is reimbursed the market
value of the interest in land at the time of disposal. Provided, however,
the Secretary of Agriculture may exercise discretion to consent to such
sale, exchange, or disposition upon the State's tender of equal valued
consideration acceptable to the Secretary.”

5. Unless otherwise stated, all future revenues from Forest Legacy property management
activities by the Subrecipient shall be retained by the Subrecipient in accordance with
any applicable Forest Legacy Program statutory requirements or regulations. Al
management costs will be the responsibility of the Subrecipient.

6. in the event it is determined, by the Subrecipient and the FFS, that it is no longer
desirable to hold lands or interests in lands acquired with Federal funding and those
lands are conveyed, exchanged, or otherwise disposed of, aiter providing notice to the
U.S. Forest Service, the Subrecipient through the FFS shall: :

a. Reimburse the U.S. Forest Service for the then current market value in

proportion to the original investments: (said reimbursements to be used to further
the purposes of the Forest Legacy Program); or

b. Exchange for other Forest Legacy Program eligible lands or interests in lands of
at least equal market value and of reasonably equivalent location, with public

purposes that equal or exceed those of the disposed tract, with U.S. Forest
Service approval.

7. This agreement contains federal funding in excess of $100,000, thus the Subrecipient
must, prior to agreement execution, complete the Certification Regarding Lobbying form.
If a Disclosure of Lobbying Activities, Standard Form LLL, is required, it may be obtained
from the Department. All disclosure forms as required by the Certification are attached

as Attachment “B”. The Lobbying form must be completed and returned to the
Department.

The undersigned Subrecipient receiving federal- financial assistance under this
agreement hereby acknowledges and agrees that it will comply with the applicable
provisions of the latest version of Office and Management Budget Circular No. A-133 -
Revised June 27, 2003 (Audits of States, Local Governments, and Non-profit
Organizations). Copies of the latest version of the above which would relate to the
undersigned Subrecipient are available for review at the following address:

Department of Agriculture and Consumer Services
Division of Administration, Contract Administrator
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Room 509, Mayo Building
Tallahassee, FL 32399-0800

If the undersigned Subrecipient expend $500,000 or more in federal financial assistance
in a fiscal year, either directly from federal agencies or indirectly through other units of state or
local governments or a combination thereof, the Subrecipient shall have an audit made in
accordance with the Office of Management and Budget Circular No. A-133 (Audits of State,
Local Governmerits, and Non-profit Organizations). The $500,000 threshold specified above
shall be from all federal sources, not just the amount provided by this agreement. The
undersigned Subrecipient receiving funds under this agreement hereby agree that it will allow
the Department of Agriculture and Consumer Services and any federal agency to audit the
Subrecipient's books for compliance with the above applicable circulars.

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of

CITY OF JACKSONVILLE, FLORIDA
By:

Alvin Brown, Mayor

Attest:

(OFFICIAL SEAL) James McCain |

: Corporation Secretary
Approved as to Form and Legality

Date signed by Local Government
By:

Office of General Counsel

FLORIDA DEPARTMENT OF AGRICULTURE
AND CONSUMER SERVICES

Witness: Mike Gresham, Director of Administration

. Witness: Date

Approved as to Form and Legality
By:

Date:
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ATTACHMENT “A”

General Property Deécription

Duval County Property Appraisers numbers:

All of 019575-0100;
All of 019571-0000; and

Portions of 019573-1000
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CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND
OTHER RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are required to
altest. Applicants should also review the instructions for certification included in the regulations before complsting this
form, Signature of this form provides for compliance with centification requirements undsr 28 CFR Part 69, “New
Restrictions on Lobbying” and 28 CFR Par ¢ 67, “Government-wide Debarment and Suspension (Nonpro-curement)

and Government-wide Requirements for Drug-Free Workplac
material répresentation of fact upon which reliance will be pla
award the covered transaction, grant, or cooperative agreeme

e (Grants).” The certifications shall be freated as a

ed when the Department of Justice determines to
nt.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code, and
implemented at 28 CFR Part 69, for persons entering info a
grant or cooperative agreement over $100,000, as defined at
28 CFR Part 69, the applicant certifies that:

(a) No Federal appropriated funds have besn paid or will be
pald, by or on behaif of the undersigned, to any person for
influencing or attempting to Influence an officer or em ployse
of any agency, a Membaer of Congress, an officer or
employee of Congress, or an employse of'a Member of
Congress in connection with the making of any Faderal
grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or
‘modlfication of any Federal grant or cooperative agreement;

(b) if any funds other than Federal appropriated funds have
been pald or will be pald to any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employse of
Congress, or an employee of a Member of Congress in
connection with this Federal grant or cooperative agreement,
the undersignad shall complete and submit Standard Form -
LLL, "Disclosure cf Lobbylng Activities,” in accordance with
its instructions;

{c} The undersigned shall require that the language of this
“certification be included In the award documents for all
subawards at all tiers (including subgrants, coniracts under
grants and cooperative agreements, and subcontracts) and
that all subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As required by Execulive Order 12549, Debamment and
Suspension, and Implemented at 34 CFR Part 85, Subpart
F, for prospeclive participants In primary covered
transactions, as defined at 34 CFR Part 85 Sections 85.105
and 85.110—

A. The applicant certifles that it and Its principals:

(a) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, sentenced to a denial of
Federal banefits by a Stats or Federal court, or voluntarily
excluded from covered transactions by any Federal
department or agency;

(b) Have not within a three-year period preceding this
application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or

performing a publlc (Federal, State, or local) transaction or
contract under a public transaction; viclation of Federal or
State antitrust statutes or commisslon of embezziement,
thett, forgery, bribery, falsification or destruction of records,
making false statements, or recelving stolen property.

(c) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, Stats, or
local) with commisslon of any of the offenses enumerated in
paragraph (1)(b) of this certification; and

(d) Have not within a three-year perlod preceding this
application had one or more public transactions {Federal,
State, or local) terminated for cause or detault; and

B. Where the applicant is unable to certify to any of the
statemaents in this certification, he or she shall altach an
explanation to this application.

3. DRUG-FREE WORKPLACE
(GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 34 CFR Part 85, Subpart F, for grantees, .as
defined at 34 CFR Part 85 Sectlons 85.605 and 85.610—

A. The applicant certifies that it will or will continue to provide
a drug-frea workplace by:

(a) Publishing a statement notifylng employees that the
unlawful manufacture, distribution, dispensing, possesston,
or use of a controllad substance is prohibited in the grantee's
workplace and specifying the actions that will be taken
against-employees for violalion of such prohibilion:

{b) Establishing an on-gaing drug-free awareness program
to inform employees about:

(1} The dangers of drug abuse In the workplace;

(2) The grantee's policy of maintalning a drug-free
workplace;

(3) Any available drug counseling, rehabilitation, and
employee assistance programs; and

(4) The penallies that may be Imposed upon employees for
drug abuse viclations occurring in the workplace;

{c) Making it a requirement that each employee to be
engaged in the parformance of the grant be given a copy of
the statement required by paragraph (a);

(d} Notifying the employee in the statement required by
paragraph (a) that, as a condition of employment under the
grant, the employea will:
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(1) Abide by the terms of the statement; and Place of Performance (Street address, city, county, state, zip

code)
(2) Notity the employer in writing of his or her conviction for g

violation of a criminal drug statute occurring In the workplace
no later than five calendar days after such conviction;

(e) Notitying the agency, In writing, within 10 calendar days
after receiving notlce under subparagraph (d)(2) from an
employee or otherwise recelving actual notice of such
conviction. Employers of convicted employees must provide
notice, including position title, to; Director, Grants Policy and
Ovarsight Staff, U.S. Department of Educatlon, 400 Check [ ]1f there are workplaces on file that are not
Maryland Avenue, S.W., (Room 3652, GSA reglonal Office indentified here. '

Bullding Ne. 3) Washington, D.C. 20202-4248. Notice shall

Include the Identitication number(s) of each affected grant;

DRUG-FREE WORKPLACE

: GRANTEES WHO ARE INDIVIDUALS
(f) Taking one of the following actlons, within 30 calendar ( : )

days of recelving notice under subparagraph (d)(2), with

As required by the Drug-Free Workplace Act of 1988, and
respact o any employee who Is so convicted:

implemented at 34 CFR Pan 85, Subpart F, for grantees, as

delined at 34 CFR Pan 85 Sections 85.805 and 85.610—
(1) Taking appropriate psrsonnel action agalnst such an

employes, up to and Including termination, consistent with A. As a condition of the grant, | certify that 1 wilf not engagé
the requirements of the Rehabllitation Act of 1973, as in the unlawtul manufacture, distribution, dispensing,
ended; or possassion, or use of a controtied substanca in conducting

; any aclivity with the grant, and
(2) Requiring such employee to participate satisfactorily in a

drug abuse assistance or rehabilitation program approved
for such purposes by a Fedsral, State, or Iocal health, law
enforcement, or other appropriate agency,

B. if convicted of a criminal drug offense resulting from a
violatlon accurring during the conduct of any grant activity, |
will report the convictlon, In wrlling, within 10 calendar days

. . of the convictlon, to: Director, Grants Policy and Oversight
(g) Making a good taith effort to continue to maintain a Staff, U.8. Department of Education, 400 Maryland Avenue,
drugfree workplace through Implementation of paragraphs S.W,, (Room 3652, GSA reglonal Office Buiiding No. 3)
(@), (0), {c), (d), (e), and (f).

Washington, D.C. 20202-4248,

B. The grantee may Insart In the space provided helow the
site(s} for the performance of work done In conneclion with
the specific grant:

As lhe duly authorlzed representative of the appllcant, | hereby cerlify that the appllcant will comply with the above certifications.

NAME OF APPLICANT PR/AWARD NUMBER AND / OR PROJECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE

ED 80-0013 12/98
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PROJECT SUMMARY

Dept. #
Bill Number: 2011-692 Date: BT or RC Number: TBA
Fund/Department/Division/Activity: AES Cedar Bay and Archie Dickenson
Federal or State Mandates: N/A
PURPOSE/SUMMARY:

To acquire 846 acres of environmentally sensitive and historically significant land, referred to as
“Thomas Creek Battlefield.” The City’s share of this project will be approximately 24 percent (24%)
of the purchase price. The Trust for Public Land will contribute approximately 1% of the purchase
price. The U.S. Forest Service, through the Forest Legacy Program, will contribute 75% of the
purchase price.

The purchase price for the property is $7,100,000. The Trust for Public Land will contribute
$100,000. The City appropriation of $1,700,000 includes only the City’s portion of the purchase
price of the property. All costs anticipated for due diligence and closing costs for the purchase of the
property will be covered by The Trust for Public Land.

The natural resources on the property will be managed by the Florida Forest Service, using
sustainable forestry practices, in a manner similar to that stated in the existing Memorandum of
Agreement between the City of Jacksonville and the Florida Division of Forestry (now the Florida
Forest Service). Public access for passive recreational uses and historic interpretation will be
managed by the City. The National Park Service and the Timucuan Trails Parks Foundation have
also offered to help in that regard.

The property is located in north Jacksonville, west of I-95, on Amold/Pecan Park Road just north of
the Jacksonville International Airport. It is adjacent to the Timucuan Preserve and Thomas Creek.

The City, in partnership with The Trust for Public Land, applied for federal Forest Legacy Program
grants in 2010 and 2011 for assistance in acquiring this land. The City was fortunate to receive
funding from the federal grants in the amounts of $3,500,000 in federal fiscal year 2011, and an
additional $1,800,000 in federal fiscal year 2012. This equates to $5,300,000 in federal funding 75%
of the purchase price of the land. These funds are still available but must be acted upon quickly.

The Florida Department of Environmental Protection (FDEP) has commissioned and obtained two
appraisals of the 846 acre property which have been reviewed by an independent review appraiser for
FDEP. The review appraiser’s report has been reviewed by the City Real Estate Department. The
appraisals stated a value of $7,100,000 and $7,200,000. The purchase price is $7,100,000.

FUNDING: Net Amount Appropriated: $1,700,000

$1.500.000 From Account # PDCP324CO-PD0027-01
$200,000 From Account # PRCP331F5720-PR0475-03
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MEMORANDUM OF AGREEMENT
(Thomas Creek Battlefield)
between
Florida Forest Service
and
the City of Jacksonville, Florida

The Florida Department of Agriculture and Consumer Services (Department), Florida
Forest Service (FFS) receives grant appropriations from the U. S. Forest Service to acquire
lands and interests in lands under the Forest Legacy Program. |t is agreed that any grant
appropriations transferred to the City of Jacksonville, Florida, hereinafter referred to as
“Subrecipient” shall be for the acquisition of title interests designated under the Forest Legacy
Program. These funds will be used in addition to Subrecipient funds, other funds secured by
the Subrecipient, and in-kind services provided by the Subrecipient to acquire and manage
Forest Legacy properties.

This agreement serves as a procedural instrument outlining the conditions under which
the FFS will transfer to the Subrecipient appropriated FY 2011 project funds in the amount of
Three Million Five Hundred Thousand and 00/100 Dollars ($3.500,000.00) and FY 2012 project
funds in_the amount of One Milion Eight Hundred Thousand and 00/100 Dollars
($1,800,000.00), totaling Five Milion Three Hundred Thousand and 00/100 Dollars
($5.300,000.00) {collectively, the “Grant Funds”) and representing 75% of the purchase price of
the parcel, to purchase approximately 846 acres, known as the Thomas Creek Battlefield Tract,
located in Duval County, Florida, as shown generally on Attachment “A” (the “Property”).
Subrecipient will be required to provide at least 25% of the purchase price for the Property to
meet the Forest Legacy Program grant match requirement.

IT IS MUTUALLY AGREED BETWEEN THE SAID PARTIES THAT:

1. The Subrecipient certify that it has and will continue to comply with all the provisions of
the Forest Legacy Program Implementation Guideiines which is incorporated into this
Agreement by reference thereto and the terms and conditions of the Grant Award Letters
dated , as applicable, for the Grant Funds, copies of which have
been provided to Subrecipient.

2. The transfer of appropriations will not occur until the FFS receives the appropriations
from the U.S. Forest Service under the Forest Legacy Program and an executed copy of
this Agreement from Subrecipient. The Thomas Creek Battlefield Tract must be
purchased by the Subrecipient prior to September 30, 2013, in order for the FFS to
transfer funds, unless the later date is extended by FFS in writing. Ten days prior to
closing, the FFS will transfer appropriated funds to the Subrecipient's closing agent as
designated in writing to FSS by the Subrecipient, to be held in trust by the closing agent
for closing.

3. Upon purchasing the property, the Subrecipient agrees to develop a Forest Stewardship
Management Plan or Multi-resource Management Plan as quickly as practicable, but no
later than one year from closing, and to manage the property according to the Forest
Legacy Program Implementation Guidelines. This plan must be approved by the State
Forester. The Subrecipient will provide the State Forester a management summary
report annually, and updated management plan every five years.

4. The Subrecipient agrees to require in the conveyance deéd to Subrecipient for the
Thomas Creek Battlefield Tract acquired using Forest Legacy funds the following
statements, or similar statements approved by FFS in writing:

1
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“The purpose of this fee acquisition is to effect the Forest Legacy
Program in accordance with the provisions of Title X/l of the Food,
Agriculture, Conservation and Trade Act of 1990 (16 U.S.C. 2103c) on
the herein described land, which purposes include protecting
environmentally important forest areas that are threatened by conversion
to nonforest uses and for promoting forest land protection and other
conservation opportunities. The purposes also include the protection of
important scenic, culfural, fish, wildlife and recreational resources,
riparian areas, and other ecological vaiues."

and

“The Title Holder acknowledges that this property was acquired with
Federal funds under the Forest Legacy Program (P.L. 101-624; 104 Stat.
3359) and that the interest acquired cannot be sold, exchanged, or
otherwise disposed unless the United States is reimbursed the market
value of the interest in land at the time of disposal. Provided, however,
the Secretary of Agriculture may exercise discretion to consent to such
sale, exchange, or disposition upon the State's tender of equal valued
consideration acceptable to the Secretary.”

5. Unless otherwise stated, all future revenues from Forest Legacy property management
activities by the Subrecipient shall be retained by the Subrecipient in accordance with
any applicable Forest Legacy Program statutory requirements or regulations. All
management costs will be the responsibility of the Subrecipient.

6. In the event it is determined, by the Subrecipient and the FFS, that it is no longer
desirable to hold lands or interests in lands acquired with Federal funding and those
lands are conveyed, exchanged, or otherwise disposed of, after providing notice to the
U.S. Forest Service, the Subrecipient through the FFS shall:

a. Reimburse the U.S. Forest Service for the then current market value in
proportion to the original investments; (said reimbursements to be used to further
the purposes of the Forest Legacy Program); or

b. Exchange for other Forest Legacy Program eligible lands or interests in lands of
at least equal market value and of reasonably equivalent iocation, with public
purposes that equal or exceed those of the disposed tract, with U.S. Forest
Service approval.

7. This agreement contains federal funding in excess of $100,000, thus the Subrecipient
must, prior to agreement execution, complete the Certification Regarding Lobbying form.
If a Disclosure of Lobbying Activities, Standard Form LLL, is required, it may be obtained
from the Department. All disclosure forms as required by the Certification are attached
as Attachment “B”. The Lobbying form must be completed and returned to the
Department.

The undersigned Subrecipient receiving federal financial assistance under this
agreement hereby acknowledges and agrees that it will comply with the applicable
provisions of the latest version of Office and Management Budget Circular No. A-133 -
Revised June 27, 2003 (Audits of States, Local Governments, and Non-profit
Organizations). Copies of the latest version of the above which would relate to the
undersigned Subrecipient are available tor review at the following address:

Department of Agriculture and Consumer Services
Division of Administration, Contract Administrator

2
Exhibit 3
Page 2 of 6
2011-692
!

Room 509, Mayo Building
Tallahassee, FL 32399-0800

If the undersigned Subrecipient expend $500,000 or more in federal financial assistance
in a fiscal year, either directly from federal agencies or indirectly through other units of state or
local governments or a combination thereof, the Subrecipient shall have an audit made in
accordance with the Office of Management and Budget Circular No. A-133 (Audits of State,
Local Governments, and Non-profit Organizations). The $500,000 threshold specified above
shall be from ali federal sources, not just the amount provided by this agreement. The
undersigned Subrecipient receiving funds under this agreement hereby agree that it will allow
the Department of Agriculture and Consumer Services and any federal agency to audit the
Subrecipient's books for compliance with the above applicable circulars.

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of

{(OFFICIAL SEAL)

Approved as to Form and Legality -

By:

CITY OF JACKSONVILLE, FLORIDA

By:

Alvin Brown, Mayor

Attest:

James McCain
Corporation Sccrelary

Date signed by Local Government

Office of General Counsel

Witness:

FLORIDA DEPARTMENT OF AGRICULTURE
AND CONSUMER SERVICES

Witness:

Approved as to Form and Legality
By:

Mike Gresham, Director of Administration

Date:

Date
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ATTACHMENT “A”

General Property Description

Duval County Property Appraisers numbers:
All of 019575-0100;
All of 019571-0000; and

Portions of 019573-1000
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ATTACHMENT “B”

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND
OTHER RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are required to
attest. Applicants should also review the instructions for cedtitication included in the regulations before completing this
form. Signature of this form provides for compliance with centification requirements under 28 CFR Par t 69, “New
Restrictions on Lobbying™ and 28 CFR Par t 67, “Government-wide Debarment and Suspension (Nonpro-curement)
and Government-wide Requirements for Drug-Free Workplace (Grants).” The certifications shall be treated as a
material representation of fact upon which reliance will be placed when the Department of Justice determines 1o
award the covered transaction, grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code. and
implemented at 28 CFR Part 69, for persons entering into a
grant or cooperative agreement over $100,000, as defined at
28 CFR Part 69, the applicant certifies that:

(a) No Federal appropriated funds have been paid or wili be
paid, by or on behatf of the undersigned. to any person for
influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the making of any Federal
grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or
modification of any Federal grant or cooperative agreement;

(b) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal grant or cooperative agreement,
the undersigned shall complete and submit Standard Form -
LLL, “Disclosure of Lobbying Activities,” in accardance with
its instructions;

(¢} The undersigned shall require that the language of this
cerlification be included in the award documents for all
subawards at all tiers (including subgrants, contracts under
grants and cooperative agreements, and subcontracts) and
that ali subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As reguired by Executive Order 12549, Debarmment and
Suspension, and implemented at 34 CFR Part 85, Subpart
F, for prospective participants in primary covered
lransactions, as defined at 34 CFR Part 85 Sections 85.105
and 85.110—

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, sentenced to a denial of
Federal benefils by a State or Federal court, or voluntarily
excluded from covered transactions by any Federal
department or agency:;

(b} Have not within a three-year period preceding this
application been convicted of or had a civil judgment
rerdered against them for commission of fraud or a criminat
offense in connection with obtaining, attempting to obtain, or

performing a public (Federal, State, or tocal) transaction or
contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement,
theft, torgery, bribery, talsification or destruction of records,
making false statements, or receiving stolen property.

{c) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State, or
local} with commission of any of the offenses enumerated in
paragraph (1)(b) of this cerlification; and

(d) Have net within a three-year period preceding this
application had one or more public transactions (Federai,
State, or local) terminated for cause or default; and

B. Where the applicant is unable to certily to any of the
statements in this certification, he or she shall attach an
explanation to this application.

3. DRUG-FREE WORKPLACE
(GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 34 CFR Part 85, Subpart F, for grantees, as
defined at 34 CFR Part 85 Sections 85.605 and 85.610—

A. The applicant certifies that it will or will continue to provide
a drug-free workplace by:

(a) Publishing a statement notifying employees that the
unlawful manufacture, distribution, dispensing, possession,
or use of a contrailed substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition:

(b) Establishing an on-going drug-free awareness program
to inform employees about:

(1) The dangers of drug abuse in the workplace;

(2) The grantee’s policy of maintaining a drug-free
waorkplace;

(3) Any available drug counseling, rehabilitation. and
employee assistance programs; and

(4) The penalties that may be imposed upon employees for
drug abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be
engaged in the performance of the grant be given a copy of
the statement required by paragraph (a);

{d) Notifying the employee in the statement required by
paragraph (a) that, as a condition of employment under the
grant, the employee will:
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(1) Abide by the terms of the statement; and

(2) Notity the employer in writing of his or her conviction for a
violation of a criminal drug statute occurring in the workplace
no later than five calendar days after such conviction;

(e) Notifying the agency, in writing, within 10 calendar days
after receiving notice under subparagraph (d)(2) from an
employee or otherwise receiving actual notice of such
conviction, Employers of convicted employees must provide
notice, including position title, to: Director, Grants Policy and
Oversight Staff, U.S. Department of Education, 400
Maryland Avenue, S.W., (Room 3652, GSA regional Office
Building No. 3) Washington, D.C. 20202-4248. Notice shali
include the identification number(s) of each affected grant;

(f) Taking ane of the following actions, within 30 calendar
days of receiving notice under subparagraph (d}(2), with
respect to any employee who is so convicted:

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with
the requirements of the Rehabilitation Act of 1973, as
ended; or

(2) Requiring such employee to participate satisfactorily in a
drug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

(g) Making a good faith eftfort to continue to maintain a
drugtree workplace through implementation of paragraphs
(a). {b), (c). (d), (e). and (f}.

B. The grantee may insert in the space provided below the
site(s) for the performance of work done in connection with
the specific grant:

Place of Performance (Street address, city, county, state, zip
code)

Check [ ]if there are workplaces on file that are not
indentified here.

DRUG-FREE WORKPLACE
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 3¢ CFR Part 85, Subpart F, for grantees, as
defined at 34 CFR Part 85 Sections 85.605 and 85.610—

A, As a condition of the grant, | certify that | will not engage
in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in conducting
any aclivity with the grant; and

B. If convicted of a criminal drug offense resuiting from a
violation occurring during the conduct of any grant activity, |
will report the conviction, in writing, within 10 calendar days
of the conviction, to: Director, Grants Policy and Oversight
Staff, U.S. Department of Education, 400 Maryland Avenue,
S.W., (Room 3652, GSA regional Office Building No. 3)
Washington, 0.C. 20202-4248.

As the duly authorized representative of the appiicant, I hereby certify that the applicant will comply with the above certifications.

NAME OF APPLICANT PR/IAWARD NUMBER AND / OR PROJECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE

ED 80-0013 12/98
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Capital Improvement Program
City of Jacksonville, Florida
Project Information Sheet

SECTION:
DATE: Octeber 19, 2011
SUBMITTED BY: jb

Rywpin o s 2011-2012 Rank #:
1 Program Area I | 10 DepUAgency l J
2 Project Number [ PRO36 -03 ] 11 bpivision | Recrealion and Community Services ]
3 Project Name I Thomas Creak inid - Phase | ] 12 Total Budgel I 1,495,905.00 I
4 Ordinance Approving
Project 13 Assigned to:
14 Total Allocated 1.485.905.00
5 Increased Service Level 15 Legal Mandale na
] 16 BJP(Yes/No) no
6 Impact If Delayed or Cancelled (Project Justification) 17  Slatus |
] 18 Famis Account# {PR0360-03 |
7 ESTIMATED COST PER YEAR Prior Years FY 11712 FY 12/13 FY13114 FY141s BEYOND STH YEAR
Project Development
Engineering/Design
Land 1,495.905.00
Conslruclion
Coniract Administration
Total 0 1,495 905
8 FUNDING SOURCE Prior Years FY 11112 FY 12113 FY13i14 FY14/15 BEYOND 5TH YEAR
Cedar Bay Co-Generation Sotilemas 1,295,805 -~
PDCDI24CO - PDCO27-01
Archie Dickinson Park 200,000
PRCPIIS720 PRO4TSDI
Total 0 1,495,905 0
9 ESTIMATED OPERATING BUDGET IMPACT Prior Years FY 11112 FY 1213 FY13/14 FY14115 BEYOND 5TH YEAR
Number of FTE
'Wages + Benafits
Utilities
Supplies
Equipment
Other (if other explain)
Physical Descriptian: Purchase sensitive land Capital Improvement Element Project: ( YYES ()NO
Comp Plan Element: Goal, Objective. & Policy:
Praject Localion/Address: Existing Fulure Property Land Use Category:
Current Zoning:
( )NEW { ) CHANGE ( )REPLACEMENY FOR

Est. Conslruction Time Req'd:

Est. Construction Starl Date: C i Date:

Life of Project: Slalurs of Plan/Specs:

Method of Canstruction: ( ) CONTRACT () IN-HOUSE ( ) OTHER

Is the propased project based upon a plan or sludy?
If yes. study name:
Study Appraved by:

()YES { )NO

Is the project eligible for Non-Local matching funds?
i yes, lisl granting
agency and status:

{ JYES ()NO

Other CIP Projects thal are dependent on this Project (lisl #s);

Additional Infrastructure required by this Project:
Pub Safety { ) Water( ) Sewer( ) Roadgs( ) Drainage( ) Other:

269-1102




